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ELEC Investigations 
and Complaints
What New Jersey political candidates and 
officeholders need to know 

By Avi D. Kelin, Esq., Genova Burns

New Jersey candidates are familiar with ELEC because of the
regular campaign-finance reports that must be filed with ELEC
during the course of the campaign. But ELEC’s involvement
doesn’t end once the election is over. Instead, ELEC continues to
have the authority to investigate committees, request documents,
and issue formal complaints even after the close of a campaign.
In fact, in most cases, ELEC does not review and investigate

reports in real-time; instead, investigations and complaints are
generally conducted several years after the election occurred.
While no candidate or treasurer hopes to be the subject of an

investigation or a complaint, these occurrences are not uncom-
mon. Between January 1, 2019 and April 3, 2019, ELEC has
issued 113 complaints, with an untold number of additional
investigations opened. 

New Jersey elections and campaigns cost money. And once money is used for political campaigns,
the New Jersey Election Law Enforcement Commission (ELEC) gets involved. 
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Getting through 
the process
New Jersey candidates and officehold-

ers should keep the following in mind if
they receive correspondence from ELEC:

• There is a difference between 
an investigation and a complaint.
If ELEC’s investigative team notices
reporting errors or has questions about
compliance with the law, ELEC will
likely open an investigation. ELEC may
request bank records directly from the
committee’s bank and, depending on
bank policy, the committee may or not
be notified of ELEC’s request. In addi-
tion, ELEC may also send letters to the
candidate and the treasurer requesting
such documents as copies of checks,
copies of receipts and invoices, and
copies of allocation letters. 
The best way to avoid having ELEC

escalate an investigation to a formal
complaint is to provide any records that
ELEC has requested and also to take
this occasion as an opportunity to 
voluntarily review and, if necessary,
amend any previously filed reports. 
ELEC will sometimes proceed directly

to a complaint, with no prior request 
for documents and no other indication
that a complaint is coming. A complaint
is a formal legal document that alleges
certain facts and violations of the law.
Complaints can allege violations of 
New Jersey law both big and small—
from excessive contributions received to
the failure to report the employer
address of a contributor.

• If a complaint is issued, you can
expect to pay a monetary penalty.
By law, ELEC is permitted to issue a
monetary penalty of up to $7,600 for
each violation of the campaign-finance
law. In practice, penalties don’t generally
reach that per-violation amount. But
New Jersey candidates and officeholders
should understand that monetary penalties
are likely to be imposed once a complaint
is issued. ELEC uses a formula to 
calculate penalty amounts, taking into
consideration the number of violations,
the monetary value of the transactions

What You Should Do
• Maintain records for at least four years. Under New Jersey regulations,
a committee must maintain records to support the information in its ELEC
reports for four years. But this period can be extended if ELEC alerts you to
an investigation or requests records. If an ELEC request for documents
comes in, it makes the process easier to have a well-organized and com-
prehensive set of documents at the ready.

• Avoid common errors in your reporting.While each campaign-finance
report is unique, there are common errors that arise again and again when
ELEC decides to issue a complaint. The following are two examples of
common errors that should be avoided.

- For individuals whose contributions exceed $300 per reporting period,
the committee is required to disclose the following contributor informa-
tion: the individual’s name, address, and occupation, as well as the
employer name and employer address. Failure to properly disclose any
of those items would be identified as a violation in an ELEC complaint.
This highlights the importance of collecting and maintaining all required
contributor information in real time, to avoid the difficulty of tracking
down addresses and employer information years after a contribution
was made.

- An LLC or a partnership may have contributions drawn on the compa-
ny’s account, but the contribution must be allocated to an equity mem-
ber or partner of the LLC. The individual must then be listed as the con-
tributor, not the LLC or partnership. Again, ELEC will seek to identify in a
complaint any LLC or partnership contributions that haven’t been prop-
erly allocated.

While all this may seem daunting, the best way to avoid an investigation or
a complaint is to get it right the first time. This means collecting complete
records in real-time, not waiting until the last minute to prepare reports,
and understanding ELEC’s expectations for both transactions and report-
ing. An ounce of prevention is worth a pound of cure.
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that were not reported properly, and the
number of days that have elapsed until
the violation was corrected.
• Complaints can be settled–

after amendments are made.
Once a complaint is issued, the committee
has an opportunity to request a hearing
before an Administrative Law Judge. 
This hearing is the committee’s opportu-
nity to dispute the allegations in the
complaint. But it is also possible, after
requesting a hearing, to enter into 
settlement discussions with ELEC. 
ELEC has historically also shown a 
willingness to reconsider allegations in
the complaint during the settlement
process; in at least some cases, ELEC
has struck provisions of the complaint
after evidence to the contrary has been
presented during settlement negotiations.
As part of the settlement process,

ELEC will require that amendments of
reports be filed to correct any ongoing
violations of the law. For example, if

complete contributor information for a
given contribution was never reported,
ELEC will require that information to be

disclosed as part of an amended report
before proceeding with the settlement. 
Other alleged violations that are not 

of an ongoing nature will not necessitate
any amendments to be filed. For example,
in some situations, pre-election reports
must be filed within 48 hours of when 
a campaign transaction occurred. If a
pre-election report was not timely filed,
there is no correcting this violation 
after the fact and thus no amendment
will be required.
Once all required amendments have

been filed, ELEC will calculate a pro-
posed penalty amount. One benefit of
settlement is that ELEC will generally
issue a 20% discount from the proposed
penalty amount to those committees
that voluntarily enter a settlement. 
Once the settlement amount is paid and
the language is finalized, the ELEC
Commissioners still need to officially
approve the settlement at a Commission
meeting. Commission meetings are 
held monthly. All in all, the settlement
process is generally measured in months,
not days or weeks. e

“All in all, the 
settlement
process is 

generally measured
in months, not days 
or weeks.”




